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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
CHARLESTON DIVISION

South Carolina State Conference of the
NAACP, Marvin Neal, Robynne Campbell;
De’Ontay Winchester, Civil Action No. 2:23-cv-01121-DCN
Plaintiffs, MOTION TO DISMISS
AND ALTERNATIVE MOTION TO
V. STAY

Alan Wilson, in his official capacity as
Attorney General of South Carolina,

Defendant.

N N N N N N N N N N N N N

The Defendant Attorney General Alan Wilson, as named herein, hereby move for
dismissal of the Complaint in this case pursuant to Rules 12(b)(1) and (6), FRCP, in that, for the
reasons set forth below, this Court lacks subject matter jurisdiction of this case, and Plaintiff has

failed to state a claim upon which relief can be granted:

1. Plaintiffs lack standing to sue.
2. This case is not ripe for adjudication.
3. This case presents no case or controversy or justiciable controversy.

Alternatively, the Attorney General moves for this Court to abstain from hearing this case
now under Pullman abstention and stay this case while the South Carolina Supreme Court
determines whether to authorize the program that Plaintiffs propose.

Attached in support only of the Rule 12(b)(1) motion and the Motion for Stay are an
affidavit and exhibits. These motions are also supported by a memorandum filed herewith.

[Signature block on next page]
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Respectfully submitted,

ALAN WILSON
Attorney General
Federal ID No.10457

ROBERT D. COOK
Solicitor General

Federal ID No. 285
Email: RCook@scag.gov

/s/ J. Emory Smith, Jr.

J. EMORY SMITH, JR.
Deputy Solicitor General
Federal ID No. 3908
Email: ESmith@scag.gov

May 3, 2023 Counsel for Defendant Wilson
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EXHIBIT A

to Rule 12(b)(1) Motion to Dismiss of Attorney General
and Response to Motion for Preliminary Injunction
NAACP v. Wilson Civil Action No. 2:23-cv-01121-DCN

Affidavit of Patricia Howard,
Clerk of Court with
Request from Board of Paralegal Certification
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UNITED STATES DISTRICT
COURT DISTRICT OF SOUTH
CAROLINA CHARLESTON
DIVISION

SOUTH CAROLINA STATE

CONFERENCE OF THE NAACP; MARVIN
NEAL; ROBYNNE CAMPBELL; Case No. 2:23-cv-01121-DCN
DE'ONTAY WINCHESTER;

Plaintiffs,
\

ALAN WILSON, in his official capacity as
Attorney General of South Carolina;

Defendant.

AFFIDAVIT OF PATRICIA HOWARD

I, Patricia A. Howard, upon my personal knowledge, hereby submit this declaration and declare
as follows:

1. My name is Patricia A. Howard, and I currently serve as the Clerk of the Supreme Court
of South Carolina. The Supreme Court appointed me Clerk of the Supreme Court in accordance
with the provisions of Article V, Section 6 of the South Carolina Constitution on July 17, 2021.
I am also an attorney licensed to practice law in South Carolina.

2. Under the South Carolina Constitution, the Supreme Court of South Carolina has
"jurisdiction over the admission to the practice of law and the discipline of persons admitted."
Art. V, § 4, S.C. Const. This constitutional authority includes defining what constitutes the
practice of law, as well as what constitutes the authorized and unauthorized practice of law by

nonlawyers. In re Unauthorized Prac. of L. Rules Proposed by S.C. Bar, 309 S.C. 304, 306, 422
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S.E.2d 123, 124 (1992) (authorizing nonlawyers to engage in activities that constitute the
practice of law, such as allowing a business to be represented in magistrates courts by a non-
lawyer officer, agent or employee; allowing certified public accounts to render professional
assistance, including compensated representation before agencies and the Probate Court; and
allowing police officers to prosecute traffic offenses in the magistrate and municipal courts).
3. In In re Unauthorized Practice of Law Rules Proposed by the South Carolina Bar, 422
S.E.2d 123 (1992) the Supreme Court declined to adopt a set of proposed rules governing the
unauthorized practice of law, The Court held "it is neither practicable nor wise to attempt a
comprehensive definition by way of a set of rules. Instead, we are convinced that the better
course is to decide what is and what is not the unauthorized practice of law in the context of an
actual case or controversy." 422 S.E.2d at 124. The Court invited interested parties to seek a
declaratory judgment in the original jurisdiction of the Supreme Court to determine such issues,
stating:

we recognize that other situations will arise which will require this Court to

determine whether the conduct at issue involves the unauthorized practice of law.

We urge any interested individual who becomes aware of such conduct to bring a

declaratory judgment action in this Court's original jurisdiction to determine the

validity of the conduct. We hope by this provision to strike a proper balance

between the legal profession and other professionals which will ensure the

public's protection from the harms caused by the unauthorized practice of law.
Id at 125.
4. Since the issuance of that opinion, the Supreme Court has accepted numerous cases in its
original jurisdiction addressing whether conduct constitutes the unauthorized practice of law.
Recent examples include: Ex Parte Westbrook, 840 S.E.2d 926 (2020); Ex Parte Wilson, 833
S.E.2d 840 (2019); Boone v. Quicken Loans, Inc., 803 S.E.2d 707 (2017); Rogers Townsend &

Thomas, PC v. Peck, 797 S.E.2d 396 (2017); Crawford v. Cent. Mortg. Co., 744 S.E.2d 538
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(2013); Medlock v. Univ. Health Servs., Inc., 743 S.E.2d 830 (2013).

5. There is currently pending before the Supreme Court the attached request filed by the
South Carolina Board of Paralegal Certification that would permit paralegals certified under Rule
429, SCACR, to provide limited legal services in the areas of (1) Adult Name Changes; (2)
Uncontested Small Estate Matters; and (3) Uncontested Divorce Matters where there are no
children. The Supreme Court instructed me to refer the matter to the South Carolina Bar for
comment.

6. As the Clerk of the Supreme Court, I am the custodian of the records of the Supreme
Court of South Carolina. Documents filed with the Supreme Court in appellate, certiorari, and
original jurisdiction matters are stored and maintained in the C-Track Appellate Case
Management System.

7. I have reviewed the plaintiffs' complaint, exhibits, declarations, motion, and
memorandum of law filed in the United States Federal District Court on March 21, 2023 in Case
No. 2:23-cv-01121 by the South Carolina State Conference of the NAACP against Alan Wilson,
in his official capacity as the Attorney General of the State of South Carolina. In particular, I
have reviewed Exhibit A to the Complaint, which is titled a "Housing Advocate Eviction Advice
Training Manual." This manual purports to create a training document for a program meant to
allow nonlawyer volunteers to assist persons facing eviction by allowing these volunteers to
provide "free, accurate, and limited legal advice to help these tenants request a legal hearing on
their eviction actions and prepare for that hearing." (Page 1, Exhibit A to Complaint). At
various points in this manual, nonlawyers are advised that any advice they may provide is limited
in nature, and they are instructed to immediately refer tenants to attorneys licensed to practice

law in South Carolina whenever the scope of advice might exceed authorized limits.
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8. I have diligently searched the records of the Supreme Court of South Carolina to
determine whether any of the parties or declarants in the case have filed a petition in this Court's
original jurisdiction seeking a declaratory judgment to approve this manual or to determine
whether the conduct described in this manual constitutes the unauthorized practice of law. My
search reveals that neither the NAACP nor any of the named individual plaintiffs or declarants in
the case has filed a petition in the original jurisdiction of the Supreme Court seeking a
declaratory judgment as to whether the services the NAACP seeks to provide constitute the
unauthorized practice of law.

9. I have never been contacted by any of the plaintiffs with questions about how to ask the
Supreme Court to review the program described in the complaint or the Housing Advocate
Eviction Advice Training Manual attached as Plaintiffs' Exhibit A.

10.  If contacted by an interested person with questions about these kinds of petitions, I would
have directed that person to the language of In re Unauthorized Practice of Law Rules, and Rules
245 and 240 of the South Carolina Appellate Court Rules with regard to the the filing of an
original jurisdiction petition. In some instances, a letter request for the approval of a program
may be addressed in the original jurisdiction of the Supreme Court. There is no filing fee to file
such a petition or letter request.

11. With respect to the attached pending request filed by the South Carolina Board of
Paralegal Certification—which was submitted in a letter addressed to the Chief Justice and the
other Members of the Supreme Court, rather than as a formal petition in the Court's original
jurisdiction—that request is expected to be considered by the Court on its merits once comment
is received from the South Carolina Bar.

I declare under penalty of perjury that the foregoing is true and correct.
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'19@. £ ,‘@Q,fﬁ@gmop

Patricia A. Howard
Clerk of Court, Supreme Court of South Carolina

SWORN TO and subscribed
to before me this M day
of _ Mauy 2023. LISA T. EUBANKS

& [ NOTARY PUBLIC
UQI,Q& d. Euloasdow 2/ SOUTHCAROUNA
Notary Public for South Carolina MY cpMMlSSION EXPIR

My Commission Expires: 1\ -\4- 2033
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SOUTH CAROLINA B AN Taylor, Esc

ataylor@southuniversity.edu

BOARD OF PO Box 608
PARALEGAL CERTIFICATION ;3;;;3;;;2;112134

June 7, 2022 Nov 04 2022

$.C. SUPREME COURT
The Supreme Court of South Carolina
P.O. Box 11330
Columbia, South Carolina 29211

Dear Chief Justice Beatty and Esteemed Members of the Court:

RE: UPDATE ON EXPANDED ROLES FOR SOUTH CAROLINA CERTIFIED PARALEGALS
(NOT UNDER ATTORNEY SUPERVISION).

Pursuant to a decision at the October 22, 2021 board meeting, the board voted to advance three
of our proposed areas for expanded roles to the Supreme Court with the intent that these did NOT have
to be done under the supervision of an attorney. The three areas are: 1) Adult Name Changes; 2)
Uncontested Small Estate matters (BOTH Testate and Intestate) and 3) Simple uncontested divorce form
filling with no children involved and/or an agreement already reached as to custody and support.

After review and research, the Board proposes that South Carolina Certified Paralegals
(“SCCP”) are trained professionals who have pursued additional education and/or training in support of
this designation. We believe that working in partnership and under the supervision of the CLE arm of
the SC Bar we would be able to provide additional training to South Carolina Certified Paralegals.

SC Certified Paralegal role expansion in South Carolina involves:

e Detailed educational, experiential and examination requirements for
licensure of Licensed Legal Paraprofessionals;

e Court rules to set forth ethical and procedural requirements governing
Licensed Legal Paraprofessionals (SCCPS);

e A plan to make necessary changes to South Carolina Judicial documents
to ensure South Carolina Certified Paralegals can file documents in cases
and take other permitted actions for their clients; including considerations
for UPL expansion; and

e A plan for outreach and education to stakeholders about the limited scope
of a South Carolina Certified Paralegal practice.
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Letter to SC Supreme Court
June 7, 2022
Page 2

As such we submit the following as areas we believe SCCPs could competently and capably
address without the supervision of an attorney. We would welcome feedback from the Court regarding
the areas identified and believe that a focused group with representatives from this board, the Bar and
the South Carolina Access to Justice Commission could advance these initiatives with more study, rules
for enactment and deliberation as to how best to implement these in South Carolina. Do find our notes
regarding the three areas for practice attached based on where we have identified some of the greatest
need from the 2021 S.C Justice Gap, reviewed by the S.C. Access to Justice Commission; and areas we
believe would enhance the legal services available to South Carolinians, particularly some of the poorer
rural communities, with the most need.

Included proposals:

Requirements for Adult Name Change for SCCP assistance

Name Change Packet — Adults (guide to SCCPs)

DSS Consent to Release Information (with suggested update)

Expanded Roles for Paralegals Small Estates

Lexington County Estate Instructions

Self-Represented Litigant (SRL) Simple Divorce Instructions with update that a SCCP may
assist an SRL with completing the form only and may not appear at any hearings.

e b =

We welcome feedback from the Court and an opportunity for this esteemed Court to meet and
discuss further with the Board.

Sincerely,

L

Dr. April N. Taylor, Esq.
Chairperson
South Carolina Board of Paralegal Certification
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ECEIVE
Nov 04 2022

Adult name change requirements for SCCP Assistance:

$.C. SUPREME COURT

How do I file for a name change for my child or myself?

The court has included a name change packet with sample documents that you may use for
submission.

1.

2.
3.

File an action for name change with the Family Court cover sheet and payment of the
$150 filing fee.

SCCP may sign as SCCPs instead of attorneys.

SCCPs may not appear if a hearing is scheduled and clients will be directed to associate a
licensed attorney to complete the name change process.

The court must be provided with the following documents:

a. A fingerprint and background check performed by South Carolina Law
Enforcement Division: see instructions included here: South Carolina Law
Enforcement Division (sc.gov)

b. A sworn statement or affidavit stating whether you are under an order to pay child
support or alimony; and;

c. A screening statement from SLED stating whether you are on the sex offender
registry; South Carolina Public Sex Offender Registry (sc.gov); and

d. A screening statement from DSS stating whether you are on the Central Registry
on Child Abuse and Neglect. This statement may be released to SCCPs in the
same way this information may be released to an attorney (for adult name change
purposes only).




2:23-cv-01121-DCN  Date Filed 05/03/23 Entry Number 35-1 Page 10 of 33
Name Change Packet - SCCP Authorized use for adult name changes

NAME CHANGE PACKET

The requirements for a name change are found at S.C. Code Ann. §
15-49-20. If the name change is for a minor child, you should
consult an attorney. In all other cases, you must file an action for a
name change by filing the Family Court Cover Sheet and paying the
$150.00 filing fee. Some of the mandatory forms are provided in this
packet and some you will have to obtain on your own. The forms
provided in this packet have been provided to us by the South Carolina
Court Administration Office (www.sccourts.org). A checklist of all the
mandatory forms is listed at the end of this information sheet. You
must also provide the court with specific documents from the following
agencies:

Department of Social Services (DSS)

» A screening statement from the South Carolina Department of
Social Services (DSS) that indicates if you are on the
department's Central Reqistry of Child Abuse and Neglect (DSS
Form 3072). The following information is provided as a
suggested tool to assist you with obtaining this required
information:

DSS Location: 1535 Confederate Avenue (Corner of Bull and
Confederate), Columbia, SC

DSS Phone#: (803) 898-7318 (Office); (803) 898-7641 (Fax)

DSS Website: https://dss.sc.qgov Search for Central Registry. Click
on DSS: Central Registry, then click on DSS Form
3072

Cost: $8.00

If you have any questions about this website or the form,
please call DSS at (803) 898-7318. The Family Court staff
cannot offer any other information about these forms.
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Name Change Packet
Page 2

State Law Enforcement Division (SLED)

» The petitioner will need to obtain the results of a (1) Criminal
Backaround Check conducted by the State Law Enforcement
Division (SLED), as well as a statement indicating if the
petitioner is listed on the SLED's (2) Sex Offender Reqistry. The
following information is provided as a suggested tool to assist
you with obtaining the required information:

SLED Phone: (803) 896-1443 (Ask for the "name change packet”
to be mailed to you.)
Cost: $25.00

If you have any questions about the form or the process in
obtaining the form, please call SLED at (803) 896-1443. The
Family Court staff cannot offer any other information about
these forms.

» The petitioner will need to obtain and provide the results of a
fingerprint check. The following agencies will be able to assist
you with this process:

County Sheriff's Department

Location:
Phone:
Times:
Cost:

City Police Department of
Phone:

If you have any questions concerning the fingerprinting
process or the cost and times available, please call either of the
two agencies listed above. The Family Court staff cannot offer
any other information about these forms.
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Name Change Packet
Page 3

* A signed Affidavit from the petitioner as to whether or not
the petitioner is under a court order to pay child support or
alimony.

» Copy of your birth certificate.

» Filing Fee (Cash or money order only — no personal checks.
THIS MAY VARY WITH EACH COUNTY.)

Checklist Summary of mandatory items needed:

0 Family Court Cover Sheet form (blank form included in packet)

o Order and Certificate of Name Change and Amendment of Birth
Record form(blank form included in packet)

O Petition for Name Change and Amendment of Birth Certificate
form (blank form included in packet)

O Verification form (blank form included in packet)

O Affidavit form re: have or have not been convicted of a crime
under a different/same name) (blank form included in packet)

o DSS Central Registry of Child Abuse and Neglect Form (you must
obtain andsubmit)

] SLED's Criminal Background Check (you must obtain and submit)

0 SLED's Sex Offender Registry form (you must obtain and submit)

0 Fingerprint results (you must obtain and submit)

| Affidavit (statement) from Petitioner re: you are or are not under
court order to pay child support or alimony (blank form included
in packet)

o Copy of Birth Certificate (you must obtain and submit)

m] Copy of Divorce Decree (if reason you are requesting change
now and it wasnot done during actual divorce proceedings)

0 Filing Fee (you must provide fee)
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If you would like to receive a copy of the signed order, please attach a
postage paid, self-addressed envelope and we will mail you one (1)
copy at no charge; any additional copies, you will be charged a fee.
Certified copies cost $1.00 extra for each copy, plus the copy charge.
(THIS MAY VARY WITH EACH COUNTY. ) You can call the Family Court
Clerk’s Office in your county to inquire about the status of your order;
however, please allow at least five (5) business days after you have
submittedyour paperwork for processing before you call.
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